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THE NATIONAL GUARD AND
EMERGENCY MANAGEMENT,

PART II

This is the second in a series of articles
describing the relationship between the National
Guard of the States and Territories and the State
and Federal governments in emergency
management. The first installment described the
constitutional authorities of the Guard, its dual
federal/state status, and its function in a State
Active Duty (SAD) status.

The National Guard of the individual states
and territories is under the command and control of
the governor, who exercises his or her authority
through the Adjutant General.  Of course, there is
one exception, Washington, DC, which will be
addressed separately.  

The Adjutant General (AG) is a state
employee, appointed to office by the governor, and
usually holds the rank of Major General (2 stars)
within the state or territory.  The AG's term of
office typically coincides with that of the appointing
governor, although he or she may be reappointed
by a new administration.  As always, there are
exceptions.  In South Carolina, the AG is elected
by popular vote, while in Vermont and Guam, the
AG is elected by a legislative vote. 

The District of Columbia does not have an
Adjutant General, rather a Commanding General.
Since DC does not have a governor, the
Commanding General is appointed by the
President and reports directly to the Secretary of
the Army.  By order of General Order #12,
paragraph 19b, August 1995, the Secretary of the
Army retains personal oversight of the DC
National Guard.  

This does not mean that just anyone can
run for the office in those exception states.  The
minimum requirement is to either currently be or
at one time in the past, have been a federally-
recognized lieutenant colonel.  It is not a
requirement to be an active, serving member of the
National Guard and the AG can be either an Army
or Air National Guard member.  For example, the
current AG of Massachusetts retired from active
status as a federally-recognized Air Force
brigadier general (1 star).  The AG of Vermont,
however, is an active status, Air National Guard,
federally-recognized colonel.

What is meant by "federally-recognized?"
In last month's article, Article 1, Section 8, Clause
16 of the Constitution was mentioned.  Under this
clause, the states have the authority to appoint
officers in the militia.  Within each state there are
a number (it varies from state to state) of state-
funded militia positions, such as the Adjutant
General.  These positions are not "federally-
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recognized," i.e. they are not considered to be part Certain sections of Title 10 are reserved
of the reserve components of either the air force or specifically for wartime functions.  Section
the army.  The rank associated with these positions 12301(a) (Full Mobilization) requires a
is only recognized by the state, and technically congressional declaration of war or national
cannot be worn outside of the state, although emergency and carries no limitation as to the
traditionally the Chief, National Guard Bureau number of troops available for call-up, to include
extends the courtesy of doing so to the Adjutants retirees.  Section 12302 (Partial Mobilization)
General.  On the other hand, members of Guard requires a declaration of national emergency, and
units (part of the reserve components of the army allows for not more than one million troops for no
or air force) are required to meet the same longer than two years.
standards for membership as the active
components, e.g. age, education, character, etc. Section 12304 (Presidential Selected
Once the Chief, National Guard Bureau determines Reserve Call-up, or PSRC) only requires that the
that an individual meets these criteria, recognition president notify congress, and provides for not
as a member of the reserve component of the army more than 200,000 troops for no more than 270
or air force is extended in that individual's days.  Under this authority, Guard and Reserve
particular rank. units are activated for service in the Bosnia

In 44% of the states, the Adjutant General cannot be used for disaster relief, it is a
is responsible for all aspects of both military and warfighting authority.
civil emergency management planning and
response.  These states are:  Alaska, Arizona, At the request of a state legislature or
Hawaii, Iowa, Kansas, Kentucky, Louisiana, governor, the president may call the militia to
Maine, Maryland, Missouri, Montana, Nebraska, federal service under Section 12406 (Guard Only)
Nevada, New York, North Dakota, Ohio, South to suppress insurrection and enforce federal laws.
Carolina, South Dakota, Tennessee, Washington,
Wisconsin, and Wyoming.  Many of these states Both Sections 12301(b) and 12301(d)
feel that planning and response efforts were allow federalization of the guard and call-up of the
enhanced because both the National Guard and other reserve components to provide disaster
civil emergency management offices were under the relief.  Under 301(b), each service secretary has
same leader.  Of course, there are drawbacks to activation authority for short duration missions up
this arrangement as well.  For instance, an Adjutant to a total of 15 days per year for any operational
General may not view the National Guard's state mission.  If guard units are to be activated under
mission as a priority, and may focus more on this authority, the governor must consent to the
wartime or federal missions. activation.

In the federal mission arena, the Guard can Section 12301(d) (RC Volunteers) allows
be brought to federal active duty under one of six for the activation of individuals (not units) within
sections of Title 10, United States Code.  When the reserve components.  Each individual must
activated under any of these sections, guard consent to the activation, and in the case of guard
personnel are subject to the same Title 18 (Posse personnel, the governor must also consent.  There
Commitatus Act) restrictions as the active are no personnel or mission duration constraints.
components. As a sidebar, persons serving at the National

conflict.  It should be noted that this authority

Guard Bureau, as well as active duty personnel in



3

reserve component units (not the National Guard This full-scale exercise involved more than
units in the states) are active duty under this section 300 participants representing 30 local, state and
and are subject to both Title 18 restrictions and the federal emergency response agencies that were
Uniform Code of Military Justice. tasked with managing hazardous materials,

The personnel that are on active duty in enforcement and emergency medicine response
state National Guard units serve under authority of activities. 
Title 32 USC, which provides for the
administration and maintenance of the units.  Under Exercise play involved the activation of
Title 32, service members are under state control, emergency operations centers and the deployment
although federally funded.  In this capacity, much of personnel and air and ground assets from all
like State Active Duty, they are neither bound by levels of government. 
Title 18 nor subject to the Uniform Code of   
Military Justice.  Disciplinary actions are handled at Vigilant Lion also involved the Department
the state level in accordance with state law. of Energy’s Radiological Assistance Program

Although sounding complicated, most of Military Support Detachment (MSD), Rapid
the intricacies are transparent to local responders. Assessment Initial Detection (RAID) element. 
In short, at any given incident, there may be service The RAID element is one of ten federally
members on duty all wearing the same uniform in mandated teams responsible for supporting local
State Active Duty (state funded and controlled), and state emergency response to incidents
Title 32 (federally funded, state controlled), or Title involving weapons of mass destruction.  This was
10 (federally funded and controlled). the first training exercise held for the 3  MSD.  

The next installment will detail the roles and The planning and preparation for Vigilant
functions of the National Guard Bureau. Lion took more than nine months and required

"VIGILANT LION" EXERCISE 

Weapons of mass destruction was the topic
of the day for local, state and federal emergency
responders who gathered at Ft. Indiantown Gap in
Annville, Pa., Sept. 29 and 30.  

“Vigilant Lion,” a two-day exercise
sponsored by the Pennsylvania Emergency
Management Agency (PEMA), in cooperation with
the U.S. Department of Energy, involved
emergency personnel in a mock Weapons of Mass
Destruction (WMD) incident involving a simulated
radiological material release. 

explosive ordnance, emergency management, law

(RAP) and the Pennsylvania National Guard’s 3rd

rd

participants to undergo extensive, specialized
nuclear, biological and chemical training.   
 

According to Thomas Hughes, CEM,
Pennsylvania Emergency Management Agency’s
(PEMA) Radiological Officer and the exercise’s
lead controller, Vigilant Lion was an outstanding
training opportunity for the participants and the
more than 150 emergency management personnel
and news media representatives who were on hand
to observe the exercise.  “Vigilant Lion provided
a controlled environment that focused on a serious
and growing threat facing emergency management
personnel nationwide,” said Mr. Hughes.  “The
opportunity to include all levels of emergency
response, especially the newly-formed military
Rapid Assessment Initial Detection (RAID) team,
made the training both realistic and educational.
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The lessons learned during these two days will between physical effects and psychiatric effects of
certainly improve the Commonwealth’s ability to the agent or the threat of exposure.  
effectively respond to and manage a terrorist threat
if the need arises.”  

News Corner

VIRTUAL REALITY PROGRAM
DESIGNED FOR WMD ATTACK

Sandia National Laboratories has developed
a virtual reality program designed to help
emergency responders practice the triage of  mass
casualties after a chemical or biological attack.  The
program, called BioSimmer, simulates a small
airport that has been contaminated by a biological
threat agent.  Victims with various injuries are
fallen throughout the airport, and the user must
triage, diagnose, and treat each casualty.  Sandia
scientists have been researching virtual reality
technology for nearly seven years with funding
from the Defense Advanced Research Projects
Agency.  For more information, visit the
B i o S i m m e r  w e b s i t e  a t
www.sandia.gov/vris/biosimmer.html.   
     

PSYCHIATRISTS URGED TO
PREPARE FOR WMD EFFECTS

Dr. Cleto DiGiovanni, Jr., of the National
Naval Medical Center in Bethesda, MD published
an article in the October issue of the American
Journal of Psychiatry urging psychiatrists to
prepare for a terrorist act using a WMD.  Dr.
DiGiovanni warns that widespread mental health
disorders will follow an act of terrorism using
chemical or biological weapons on US soil, which
would make early psychiatric treatment essential
for affected communities.  The report also catalogs
the mental illnesses that can result from the actual
or feared exposure to chemical or biological
weapons, and psychiatrists must distinguish

THE BEACON STAFF NEEDS
YOUR HELP

The Beacon staff is dedicated to publishing
useful and relevant information for the emergency
response community.   We welcome articles
relating to all facets of WMD preparedness,
including training, planning, exercises, equipment,
health and medical, and information sharing.  We
also welcome suggestions or comments on
improving the newsletter.  

If you wish to contribute to The Beacon,
please contact a member of the staff at the
address listed below.

We would like to thank the federal, state,
local, and private industry contributors  to The
Beacon during the past year.

National Domestic Preparedness Office
Director: Mr. Thomas M. Kuker

935 Pennsylvania Ave., N.W.
 Rm 11286

Washington D.C. 20535

The Beacon is published monthly for members
of the emergency response community.   Please
send articles, comments, feedback, and letters
to the Information Sharing Team at the
address listed above.


